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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)K Responsive to communication(s) filed on 10/9/03 . 
2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-39 is/are pending in the application. 

4a) Of the above claim(s) 1-5, 7. 12-24,28-35,38 and 39 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 6,8-11,25-27,36 and 37 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: aO accepted or b)\3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d) or (0- 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a daim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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DETAILED ACTION 
Response to Amendment 

1. This office action is in response to Applicants* Amendment o f 9 October 2003 . The 
petition for 1 -month extension of time, concurrently filed, is granted. 

1.1 Claims 6, 8, 25 and 36 are amended. Claims 6, 8-11, 25-27 and 36-37 remain pending. 

1.2 The rejections of record are withdrawn in response to Apphcants' joint declaration and 
amendment o f 9 October 2003. 

1.3 In response to Restriction requirements under 35 U.S.C. 12, as per office action of 1 
April 2003, withdrawn Claims 1-5, 7,12-24,28-35, 38-39 shall be explicitly cancelled. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has Mfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the appUcant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

2.1 Claims 6, 8-11, 25-27 and 36-37 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Hoefelmeyer et al. (US Patent No. 6,618,389; DATE-FILED: Nov. 22, 1999). 



Application/Control Number: 09/557,256 Page 2 of 6 

Art Unit: 2133 

As per Claim 6, Hoefelmeyer et al. discloses, in Fig. 3, an equivalent method for testing 
of a communication network, using a plurality of traffic agents (col. 2 line 40 et seq.) coupled to 
communicate via the network, the method comprising: transmitting (col. 3 Unes 33-36 and 52) a 
sequence of data packets via the network from a first one of the traffic agents to a second one of 
the traffic agents, the sequence comprising both communication test packets and packets 
associated with an application that is accessed via the network (col. 2 hne 40 et seq); recording 
arrival characteristics of the packets in the sequence, responsive to receiving the packets at the 
second traffic agent (col 2 line 40 et seq); and observing at testing center (or test tool) a 
difference in the arrival characteristics of the communication test packets relative to those of the 
packets associated with the application in col. 2 line 40, e.g., "a system and method for validating a 
telecommunications call processing network comprising: a call processing network including a variety of 
application servers and network devices for simulating handling of call processing traffic along first segregated 
routes comprising one or more subnets between associated network devices, and handling of call provisioning 
traffic along second segregated routes comprising one or more subnets, the first and second segregated routes 
segregated according to call traffic latency requirements: test tool (or testing center) capable of communicating test 
information packets along selected segregated routes in the call processing network; and a mechanism for 
measuring round trip latencies of communicated packets along the selected segregated routes, whereby 
internetwork and intranetwork latency and subnet integrity for simulated packet traffic is verified.'' 

As per Claim 8, said claim is rejected on the same rationale as that of Claim 6. 
Hoefelmeyer et aL discloses, in Fig. 3, an equivalent method for testing of a computer 
application accessed via a communication network under controlof testing center (or testing 
tool), using a plurahty of traffic agents (col. 2 hne 40 et seq.) coupled to communicate via the 
network, the method conrprising: running an instance of the application on a first computer 
coupled to the network, on which a first one of the traffic agents is also running (col. 2 line 40 et 
seq.); exchanging test data packets via the network between a second one of the traffic agents 
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(col. 2 line 40 et seq.), running on a second computer coupled to the network, and the first traffic 
agent, so as to determine test packet exchange characteristics generally independent of the 
appUcation; exchanging application data packets via the network between the second conqjuter 
and the instance of the application running on the first computer, so as to determine application 
packet exchange characteristics; and comparing the exchange characteristics or packet delay 
(FIGS. 5(b) and 5(c) illustrate the packet delay results incurred for the example tests of 
measuring the round trip times according to the test configuration of FIG, 5(a) with a delay 
option (FIG. 5(b)) and no-delay option (FIG. 5(c)).) of the application and test packets at the 
testing center or testing tool in FIGS. 5(b) and 5(c). 

As per Claim 9, Hoefelmeyer et al. discloses, in Fig. 3, an equivalent method according 
to claim 8, wherein running the instance of the application on the first computer conprises 
running an apphcation server, and wherein exchanging the application data packets comprises 
transmitting application client messages fi*om the second computer to the first computer in, e.g., 
col. 5 line 5 et seq., or FIGS. 2, 5(b) and 5(c). 

As per Claim 10, Hoefelmeyer et al. discloses, in Fig. 3, an equivalent method 
according to claim 8, wherein running the instance of the apphcation comprises running a 
distributed conqDuting application (col 1 line 12) on the first computer, and wherein exchanging 
the appUcation data packets comprises running another instance of the application on the second 
computer in col. 3 Unes 33-36 and 52. 

As per Claim 11, Hoefelmeyer et al. discloses, in Fig. 3, an equivalent method 
according to claim 8, wherein conparing the exchange characteristics comprises comparing a 
delay in the exchange of application data between the first and second computers relative to the 
exchange of test data in Fig. 3 Block 360. 
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As per Claim 25, said claim is rejected on the same rationale as that of Claim 6, 
Hoefelmeyer et aL discloses, in Fig. 3, an equivalent apparatus for testing of a computer 
application accessed via a communication network, comprising: a first computer (col. 2 line 40 et 
seq.) coupled to communicate via the network, and configured both to run an instance of the 
application and to act as a first traffic agent; and a second computer (col 2 line 40 et seq.), 
coupled to communicate via the network with the first computer, and configured both to act as a 
second traffic agent so as to exchange test data packets via the network with the first traffic 
agent, generally independent of the application, and to exchange application data packets via the 
network with the instance of the appHcation running on the first computer, so as to determine and 
compare characteristics ( e.g., col. 5 hne 5 et seq., or FIGS. 2, 5(b) and 5(c)) of the exchange of 
the test data with corresponding characteristics of the exchange of the appUcation data. 

As per Claim 26, Hoefelmeyer et al. discloses, in Fig. 3, an equivalent apparatus 
according to claim 25, wherein the instance of the application running on the first computer 
comprises an application server (col. 2 hne 40 et seq. col. 5 hne 5 et seq., or FIGS. 2, 5(b) and 
5(c)), and wherein the second computer acts as a chent of the application. 

As per Claim 27, Hoefelmeyer et aL discloses, in Fig. 3, an equivalent apparatus 
according to claim 25, wherein the characteristics that are compared conq)rise a delay in the 
exchange of application data between the first and second computers relative to the exchange of 
test data in Fig. 3. 

As per Claim 36, said claim is rejected on the same rationale as that of Claim 6. 
Hoefelmeyer et aL discloses, in Fig. 3, an equivalent computer software product for testing of a 
conq)uter appUcation accessed via a communication network, the product comprising a 
computer-readable medium containing program instructions, which instructions, when executed 
by first and second con5)uters coupled to communicate via the network, wherein the first 
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computer is also running an instance of the application, cause the first and second computers to 
exchange test data packets via the network, generally independent of the application, so as to 
determine test packet exchange characteristics, and to exchange application data packets via the 
network between the second computer and the instance of the application running on the first 
computer, so as to determine application packet exchange characteristics, whereby the exchange 
characteristics of the application and test packets are compared in, e.g., col. 5 line 5 et seq., or 
FIGS. 2, 5(b) and 5(c), 

As per Claim 37, Hoefelmeyer et al. discloses, in Fig. 3, an equivalent product 
according to claim 36, wherein the instance of the appUcation on the first computer comprises an 
application server (col. 2 Une 40 et seq.), and wherein the application data packets comprise 
apphcation client messages (col. 5 line 5 et seq., or FIGS. 2, 5(b) and 5(c)) between the second 
computer and the first computer, e.g., at col. 62 et seq., "method for vahdating a telecommunications 
call processing network conqjrising the steps of: interconnecting a variety of appUcation servers and 
network devices for simulating a call processing network capable of handhng call processing traffic along 
first segregated routes conprising one or more subnets between associated network devices, and handling 
of call provisioning traffic along second segregated routes con5)rising one or more subnets; said first and 
second segregated routes segregated according to call traffic latency requirements, communicating test 
information packets along selected segregated routes in said call processing network; and measuring 
round trip latencies of communicated packets along said selected segregated routes, whereby intemetwork 
and intranetwork latency and subnet integrity for simulated packet traffic is verified. " 

Conclusion 

3- The prior art made of record and not rehed upon is considered pertinent to appUcant's 
disclosure. 

3.1 Any response to this action should be mailed to: 
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Commissioner of Patents and Trademarks, Washington, D.C. 20231 



or faxed to: 

(703) 872-9306 for formal communications. 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, Arlington, 
VA, Fourth Floor (Receptionist). 

Any inquiry concerning this communication or earlier commxmications from the examiner should 
be directed to Guy J. Lamarre, P.E., whose telephone number is (703) 305-0755. The examiner can 
normally be reached on Monday to Friday from 9:30 AM to 6:00 PM. 

If atterrpts to reach the examiner by telephone are unsuccessfixl, the examiner's supervisor, Albert 
De Cady, can be reached on (703) 305-9595. 

Any inquiry of a general nature or relating to the status of this appUcation or proceeding should 
be directed to the Group receptionist whose telephone nxunber is (703) 305-3900. 




Guy J. Lamarre, P.E 
Patent Examiner 
12/29/03 



